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April 10,2020

Beth Wisenbaker
Hopkins County
1 18 Church Street
Sulphur Springs, TX 7 5482

MTG
?rlAttlo?/l/t/& aanrerlnnt

igSO Summerhall Road
Terarkana. Teras 755O3

9O3.838 aa33 telephone
9o3 832 JTOO facsimile

Re

Delivered via email: qrants.bethw(Ohopkinscountvtx.orq

Proposed H&H Study - CR 3525
Hopkins County, Texas

Dear Ms. Wisenbaker:

MTG Engineers & Surveyors, lnc.
(MTG) is pleased to submit this
proposal to Hopkins County (Client) to
provide professional engineering design
and surveying services for a Hydrology
& Hydraulics Study (H&H Study) for the
CR 3525 crossing of Crosstimber Creek
in Hopkins County, Texas.

Based on our current understanding of
the proposed development as shown in
Figure '1, please find a proposed scope
of work and professional services fee
estimate for your consideration.

Surveying Services
The proposed project will require a
topographic survey of the project location and
additionally the culvert crossing located approximately 0.25 miles north' The
topographic survey will document existing conditions on the site and be the basis for
site design efforts and hydraulic modeling.

H&H Study
MTG understands the purpose of the H&H study is for Client's use in a FEMA Hazard

Mitigation funding request. MTG will perform a H&H study that meets FEMA standards
for i study performed in a Zone A Floodplain. For the purposes of this study, MTG will

assume that the north culvert crossing will not be modified. MTG proposes to provide

the following deliverables:

. Preliminary H&H Analysis,

. Final H&H Analysis (after comments by CI|enVFEMA), and

. H&H Study Report

Figce l- Ptoposed Site
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Benefit Cost Analysis (BCA)
MTG understands that the development of a BCA is required for any proposed
improvements to the crossing in order to evaluate cost effectiveness. MTG will develop
a BCA utilizing FEMA BCA Toolkit programs and will include the results in the H&H
Study Report. Hopkins County will need to provide all maintenance records and traffic
information (as available) relevant to the area of the drainage crossing(s) being studied
before a BCA can be developed.

. FEMA Coordination,

. Storm Water Pollution Prevention Plan

. Civil Construction Documents,

. Environmental Services,

. Construction Surveying Layout,

. ConsAuction lnspection,

. Construction Dispute and Resolution Oversight, and

. Contract Close-out.

Schedule
Upon receipt of this approved proposal, MTG will begin work for the hydrology portion of
the project. A preliminary development schedule is as follows:

. Site surveys - within two to three weeks after authorization.
o Preliminary H&H Analysis - within four to six weeks after authorization.

o Preliminary Analysis results will be reported back to the county showing
improvements necessary to meet FEMA BCA requirements.

r Final H&H Analysis - within two weeks of receipt of comments from preliminary
analysis

o H&H Study Report - within one week of receipt of comments from final analysis
o Drainage Report will contain H&H analysis reports from programs utilized

in design (HEC-RAS, HEC-HMS) in addition to BCA reports.
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Exclusions
The scope of this proposal is limited to items pertinent to the H&H Study and resulting
report. ltems not part of this proposal but available upon request include but are not
necessarily limited to the following:



Compensation
MTG proposes to provide the services described above on an hourly basis and not to
exceed fee, exclusive of direct reimbursable costs, as shown below:

Topographic Design Survey........
Preliminary H&H Analysis . .. ... ...
Final H&H Analysis
Benefit Cost Analysis .-...
H&H Studv Reoort.....

......$
......$
......$
.......$

3,000.00
5,500.00
2,000.00
2,500.00
1,500.00

$

Budget accounts for one onsite visit by an MTG representative, additional site visits cost
$750/each.

Summary
This proposal, unless otherwise noted, mnstitutes our understanding of the services to
be provided by MTG on the project described above. This proposal is offered for a
period of thirty (30) days, after which, if said proposal has not been executed, said
proposal will no longer be valid. MTG is pleased to have the opportunity to submit this
proposal and we look foruvard to working with you on this project.

lf this proposal and accompanying agreement are acceptable to you as presented,
please execule one copy of the agreement form and return one original copy to our
office. lf you have any questions or would like any additional information, please do not
hesitate to call us at your convenience.

Sincerely,

ru7
Caleb Mudford, PE, CFM
Project Manager
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SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of April 10, 2020, by and beween

Hopkins County, Texas
and

MTG Engineers & Surveyors, Inc.

Owner's Project, of which Engineer's services under this Agreement are a part and idattified in
attached proposal, is generally identified as follows:

Proposed H&H Study - CR 3525
Hopkins County, Texas

I.0l

2.01

3 0l

Basic Agreement and Peiod of Seruice
A Engineer shall provide, or cause to be provided, the services set forth in this Agreement. Ifauthorized by

Ouner, or ifrequired becaus€ ofchanges in the Prcject, Engineer shall furnish s€rvices in addition to those
set forth above. Owner sha.ll pay Engineer for its servic€s as set forth in Paragraphs 7.01 and 7.02-

e. Engineer shall complete its s€rvices in accordance with the proposal.
c. tfthe Project includes coNtruction-relared professional servicoq then Engine€r's time for complaion of

services is conditioned on the time for Owner and its contractorc to complete construction not exceeding six
(6) months. Ifthe actual time to complete consfuction exceeds the number ofmonths indicated, then
Engineer's p€riod ofs€rvice and its total compensalion shall be appropriarely adjusted.

Payment Procedures
A, lnwices: Eng)r,eer shall prepare invoic€s in accordance with its standard invoicing practices and submit the

invoices to Owner on a monthly basis. lnvoices are due and payable within 30 days ofreceipt. IfOwner fails
to rnake any payment due Engineer for sewices and expenses within 30 days after receipt of Engineer's
invoic.e, then the amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate

ofinteresl p€rmifted by law, ifless) from said thirtieth day. In addition, Engineer may, after giving seven
days written notice to Owner, suspend services rmder this Agreemenr until Engineer has been paid in full all
amounts due for wrvices, expenses, and other related charges. O*Irer waives any and all claims against
Engineer for any such suspension. Payments will be qedited fiIS1 to interest and then to principal.

Termination
A The obligation to continue performance under this Agreement may be terminated:

l. For cause,
a By either pany upon 30 days written notice in the event of substantial failure by the other party

to perfom in accorda[ce with the Agreement's terms through no fault ofthe terminating party.
Failure to pay Engineer for its services is a substantial failure to perform and a basis for
termination.

b. By Engine€r:
I ) upon seven days written notice if Owner dernands that Engineer fumish or perform services

contrary to Engineer's responsibilities as a licensed professional; or
2) upon seven days *ritten ootice ifthe Engineer's services for the Project are delayed for

more than 90 days for reasons beyond Eogineer's contol.
z. Engineer shall have no liability to O\rner on accormt ofa termination by Engine€r und€r Paragraph

3.01.A.1.b.
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Engineer's Services under this Agreement are generally identified in the attached proposal.
Owner and Engineer further agree as follows:



.1.01

5.01

a. Notwithstanding the foregoing, this Agreement will not terminate as a result ofa subsla[tial
failure under Paragraph 3.01.A.1.a if the party receiving such notice begins, within seven days
ofreceipt of such notice, to correct its substantial failurs to p€rform and proceeds diligently to
cure such failure within no more than 30 days ofreceipt ofnotice; provided, however, that ifand
to the extent such substantial failue cannot be reasonably cLred within such 30 day period, and
ifsuch party has diligently attempted to cwe the same and thereafter continues diligently to cure
the same, then the cwe period provided for herein shall extend up to, but in no case more than,
60 days after the date ofreceipt ofthe notice.

3. For convenience, by Owner effective upon Engineer's receipt ofwritten notice from Owner,
B. The terminating party under Paragraph 3.01.A may set the effective dale oftermination at a time up to 30

days later than otherwis€ provided to allow Engineer to complete task whose value would otherwise be lost,
to prepare notes as to the status ofcompleted and uncompleted bskq and to asrmble Project materials in
orderly files.

C. In the event ofany termination under Paragaph 3.01, Engineer will be entitled to invoice Owner and to
receive full payment for all services performed or fumished in accordance with this Agreement and all
reimbursable expenses incured through the effective dale oftermination.

Successo rs, Assigns. and Benelciaies
A Owner and Engineer are hereby bound and the successors, executors, administrators, and legal

represertatives ofowner and Engineer (and to the extent pemifted by Paragraph 4.01.B the assigns of
Owner and Engineer) are hereby bound to the ofter party to this Agreement and to the succ€ssors, executors,
administrators, and legal repres€ntatives (and said assigns) ofsuch other party, in respect ofall covenants,
agreements, and obligations of this Agreement.

B. Neither Ow'ner nor Engineer may assign, suble! or transfer any rights under or intergst (including, but
without limitation, moneys that are due or may become due) in this Agreement without the wriftcn consent
ofthe other, except to the extent that any assignmen! subletting, or transfer is mandated or restricted by lar'.
Unless specifically stated to the connary in any written cons€nt to an assignment, no assignment will releas€
or discharge the assignor from any duty or responsibility under this Agreement.

C Unless expressly provided otherwise, nothing in this Agreement shall t e construed to create, impose, or give
rise to any duty owed by Owner or Engineer to any contractor, s'ubcontactor, supplier. other individual or
entity, or to any surety for or employee ofany ofthem. All duties and res?onsibilities undenaken pursuant to
this Agreement will bc for the sole and exclusive benefit ofOwner and Engineer and not for the benefit of
any other party.

Ge ne ra I Co t s iderat ions
A The standard ofcare for all professional engineering and related services performed or firmishcd by Engineer

under this Agreement will be the carc and skill ordinarily used by members ofthe subject profession
practicing under similar circumslances at the same time and in the same locality. Engineer makes no
warranties, express or implied, under this Agrcement or otherwise, in cormection with Engineer's services.
Subject to the forcgoing standard ofcarc, Engineer and its consultants may use or rely upon design elements
and information ordinarily or customarily fumished by others, including, but not limited to, specialty
contractors, manufacturers, suppliers, and th9 publishers oftechnical standards.

B. Engine€r shall not at any time supervise, direct, control, or have authority over any contractols worlq nor
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or
procedues ofconstuction selccted or us€d by any contsactor, or the safety precautions and programs
incident thereto, for security or safety at the Project site, nor for any failue ofa contactor to comply with
laws and regulations applicable to such contractor's fumishing and performing of its work.

c. This Agreement is to be govemed by the law ofthe state orjuridiction in which the Project is located.
D. Engin€er neither guarantees the performance ofany contractor nor assurnes responsibility for any

conractor's failwe to fumish and perform its work in accordance with the contract between O*ner and such

contractor. Engineer is not responsible for variations betwcen actual construction bids or costs and

Engineo/s opinions or estimates regarding consmrction costs.
E. Enginegr shall not be responsible for the acts or omissions ofany conEactor, subco[tractor, or supplier, or of

any oftheir agents or employees or of any other persons (except Engineer's own ernployees) at the Project
site or otherwise fumishing or performing any construction work; or for any decision made regarding the
constmction conffact requircments, or any application, interFetatiorL or clarification ofthe constnrction
contract other than those made by Engineer.

F. The general colditioos for ally construction cotrt"act documents prepared hereunder ar€ to be the "Standard
General Conditions ofthe Consfuction Contract" as prepared by the Engineers Joint Contract Documents
Commiftee (EJCDC C-700, 2007 Edition) u.less the parties agree otherwis€.
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7.01

I rll

9.01

c. All documents prepared or fumished by Enginecr arc instruments ofservicq and Engineer retains an
ownership and propeny interest (including the coplright and the right ofreuse) in such documents, Ehether
or not the Project is completcd. Ovmer shall havc a limited license to use the documents on the Project
extensions ofthe Projcct, and for related uses ofthe Owner, subject to receipt by Engine€r of full payment
for all services relating to preparation of the documents and subject to the following limitations: (l) Owner
acknowledges that such documents are not intended or repres€nted to be suitable for use on the Project
unless completed by Engineeq or for use or reuse by Owncr or others on extensions ofthe Project on any
other project, or fior any other use or purpose, without writtcn verification or adaptation by Engineer; (2) any
such use or reur, or any modification ofthe documents, without written vcrification, completion, or
adapadon by Engineer. as appropriate for the specific purpose intended will be at O$.ner's sole risk and
without liability or legal exposure to Engineer or to its officers, dircctors, members, partrlers" agents,
employees, and consultantsi (3) Olvrer shall indemniry and hold harmless Enginecr and its ofEc€rs,
directors, members, paflners" agents, employe€s, and consultants tom all claims. damages, losses, and
expenses, including anomeys' fees, arising out ofor resulting tom any use, reus€, or modification ofthe
documents without written verificatiorl completion, or adaptation by Engineer; and (4) such limited lic€nse
to Owner shall not create any rights in third parties.

H. To the fullest extent permitted by law, Owner and Engineer (l) waive againsr each other, and the other's
employees, officers, dLectors, agentsr insurers, pafiners, and consultants, any and all claims for or
entitlement to special, inciderrtal, indirect, or consequential damages arising out of, resulting from, or in any
way related to the Projec! and (2) age€ that Engineer's total liability to Owner under this Ageement shall
be limitcd to $50,000 or $e total amount ofcomp€nsation received by Engincer, whichever is gr€ater.

L The panies acknowledge that Engineer's scope of s€Tvices does not include any services related to a
Hazardous Environmental Condition (the prcscnce ofasbeslqs, PCBS! petroloum, hazardous substances or
wase as defined by the Comprehensive Environmcntal Response, Compensation and Liability Act, 42
U.S.C- S 49601 et seq., or radioactive materials). If Engineer or any other party encounters a Hazardous
Environmental Condition, Engineer may, at its option and without liability for consequential or any other
damages, suspend performance of services on thc portion ofthe Project affected thereby until Owner: (l)
retains appropriate specialist consultants or contractors to identiii and, as appropriate, abate, remediale, or
remove the Hazardous Environmental Condition; and (2) warrants that the Site is in full compliance with
applicable Laws and Regulations.

J. Owner and Engineer agree to negotiate each dispute betwcsn them in good faith during the 30 days after
noticc ofdispute. Ifnegotiations are rmsuccessful in resolving the dispute, then the disputc shall be
mediated. If mediation is unsucc€ssful, then the panies may exercise their rights at law.

Pre- Project Planning
A Owner and engineer agree to engage in a pre-planning meeting to produce a projcct definition document

that substantially address€s the project pararn€ters below:
t. Project Objectives
2. Projelt Constraints (e.g., budget, schedule, regulatory, other)
:. Basis of Design (e.9., site requirements, utility requircments and altematives to be considered).

Total Agreement
A This Ageement (including any expressly incorporated attachments), constitutes the ertire agrcement

baween Owner and Engineer and supersedes all prior written or oral undersandings. This Agreement may
only be amended, supplemented, modified, or canceled by a duly executd wrincn instsument.

See Proposal for Basis oJ Paynent-bap Swn
A Using the procedures set forth in Paragraph 2.01, Owner shall pay Engineer in accordance with proposal.

B. The portion ofthe compensation amount billed monthly for Enginee/s services will be based upon
Engincer's cstimate ofthe p€rcentage ofthe total s€rvices actually corpleted during the billing period-

See Propsal for Basb of Payment-Hourly Rates Plus Reimbwsable Etpenses
A Using the procedures set forth in Paragaph 2.0 t, Ownsr shall pay Engineer as follows:

I- An amount equal to the cumulative hours charged to the Project by each class ofEngineer's
employees times standard hourly rates for each applicable billing class for all services performed on

thc Project, plus reimbursable exp€nses and Engrneer's consultants' charges, ifany.
2. Engin€er's Stardard Hourly Rates arc attached as Appendix l.
t. The total comp€nsation lor services and reimbLusable expenses is as shovm in the proposal.
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OWNER: ENGINEER:

Hopkins County, Texas MTG ENGINEERS & SI,'RVEYORS. INC.

B By,

Title: Title:

Date Signed f ->- -)-oi t Date Signed : 4/l0l2O2O

Firm's Certificate Number: 354

Address for giving notices:

State of: Texas

Address for giving notices:

5930 Summerhill Road

Additional Senices: For additional se^ices ofEngineer's emplovees eagaged directly on the Projecr, Onner
sholl py Engineer an amount eqral to the cumulative hours charged to the Project bv each class of
Engineer's emplo-vees times smndard hourly rates.lbr each applicable billing class: plus reimbursoble
expenses and Engineer's consultans' charges. ifany. Engineer's standard hourl_v rates are attached as
Apryndir l.

Attachments: Appendix l, Engineer's Standard Hourly Rates

IN WITNESS WI{EREOF, the parties hereto have executed this Agreement, the Effective
Date of which is indicated on page l.

Texarkana, TX 75503
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